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(c) Petitions regarding products regu-
lated under the Federal Hazardous Sub-
stances Act (FHSA) (15 U.S.C. 1261 et 
seq.) are governed by existing Commis-
sion procedures at 16 CFR 1500.82. Peti-
tions regarding the exemption of prod-
ucts regulated under the Poison Pre-
vention Packaging Act of 1970 (PPPA) 
(15 U.S.C. 1471 et seq.) are governed by 
existing Commission procedures at 16 
CFR part 1702. In addition, however, 
persons filing such petitions shall fol-
low the requirements and are encour-
aged to follow the recommendations 
for filing petitions as set forth in 
§ 1051.5. 

[48 FR 57123, Dec. 28, 1983 as amended at 64 
FR 48704, Sept. 8, 1999] 

§ 1051.2 General. 
(a) Any person may file with the 

Commission a petition requesting the 
Commission to begin a proceeding to 
issue, amend or revoke a regulation 
under any of the statutes it admin-
isters. 

(b) A petition which addresses a risk 
of injury associated with a product 
which could be eliminated or reduced 
to a sufficient extent by action taken 
under the Federal Hazardous Sub-
stances Act, the Poison Prevention 
Packaging Act of 1970, or the Flam-
mable Fabrics Act may be considered 
by the Commission under those Acts. 
However, if the Commission finds by 
rule, in accordance with section 30(d) of 
the CPSA, as amended by Public Law 
94–284, that it is in the public interest 
to regulate such risk of injury under 
the CPSA, it may do so. Upon deter-
mination by the Office of the General 
Counsel that a petition should be con-
sidered under one of these acts rather 
than the CPSA, the Office of the Sec-
retary shall docket and process the pe-
tition under the appropriate act and in-
form the petitioner of this determina-
tion. Such docketing, however, shall 
not preclude the Commission from pro-
ceeding to regulate the product under 
the CPSA after making the necessary 
findings. 

§ 1051.3 Place of filing. 
A petition should be mailed to: Office 

of the Secretary, Consumer Product 
Safety Commission, Washington, DC 
20207. Persons wishing to file a petition 

in person may do so in the Office of the 
Secretary, at 4330 East West Highway, 
Bethesda, Maryland. 

[48 FR 57123, Dec. 28, 1983, as amended at 62 
FR 46667, Sept. 4, 1997] 

§ 1051.4 Time of filing. 
For purposes of computing time peri-

ods under this part, a petition shall be 
considered filed when time-date 
stamped by the Office of the Secretary. 
A document is time-date stamped when 
it is received in the Office of the Sec-
retary. 

§ 1051.5 Requirements and rec-
ommendations for petitions. 

(a) Requirements. To be considered a 
petition under this part, any request to 
issue, amend or revoke a rule shall 
meet the requirements of this para-
graph (a). A petition shall: 

(1) Be written in the English lan-
guage; 

(2) Contain the name and address of 
the petitioner; 

(3) Indicate the product (or products) 
regulated under the Consumer Product 
Safety Act or other statute the Com-
mission administers for which a rule is 
sought or for which there is an existing 
rule sought to be modified or revoked. 
(If the petition regards a procedural or 
other rule not involving a specific 
product, the type of rule involved must 
be indicated.) 

(4) Set forth facts which establish the 
claim that the issuance, amendment, 
or revocation of the rule is necessary 
(for example, such facts may include 
personal experience; medical, engineer-
ing or injury data; or a research study); 
and 

(5) Contain an explicit request to ini-
tiate Commission rulemaking and set 
forth a brief description of the sub-
stance of the proposed rule or amend-
ment or revocation thereof which it is 
claimed should be issued by the Com-
mission. (A general request for regu-
latory action which does not reason-
ably specify the type of action re-
quested shall not be sufficient for pur-
poses of this subsection.) 

(b) Recommendations. The Commission 
encourages the submission of as much 
information as possible related to the 
petition. Thus, to assist the Commis-
sion in its evaluation of a petition, to 

VerDate Aug<04>2004 14:21 Jan 14, 2005 Jkt 205052 PO 00000 Frm 00134 Fmt 8010 Sfmt 8010 Y:\SGML\205052T.XXX 205052T



135 

Consumer Product Safety Commission § 1051.8 

the extent the information is known 
and available to the petitioner, the pe-
titioner is encouraged to supply the 
following information or any other in-
formation relating to the petition. The 
petition will be considered by the Com-
mission even if the petitioner is unable 
to supply the information rec-
ommended in this paragraph (b). How-
ever, as applicable, and to the extent 
possible, the petitioner is encouraged 
to: 

(1) Describe the specific risk(s) of in-
jury to which the petition is addressed, 
including the degree (severity) and the 
nature of the risk(s) of injury associ-
ated with the product and possible rea-
sons for the existence of the risk of in-
jury (for example, product defect, poor 
design, faulty workmanship, or inten-
tional or unintentional misuse); 

(2) State why a consumer product 
safety standard would not be feasible if 
the petition requests the issuance of a 
rule declaring the product to be a 
banned hazardous product; and 

(3) Supply or reference any known 
documentation, engineering studies, 
technical studies, reports of injuries, 
medical findings, legal analyses, eco-
nomic analyses and environmental im-
pact analyses relating to the petition. 

(c) Procedural recommendations. The 
following are procedural recommenda-
tions to help the Commission in its 
consideration of petitions. The Com-
mission requests, but does not require, 
that a petition filed under this part: 

(1) Be typewritten, 
(2) Include the word ‘‘petition’’ in a 

heading preceding the text, 
(3) Specify what section of the stat-

ute administered by the Commission 
authorizes the requested rulemaking, 

(4) Include the telephone number of 
the petitioner, and 

(5) Be accompanied by at least five 
(5) copies of the petition. 

§ 1051.6 Documents not considered pe-
titions. 

(a) A document filed with the Com-
mission which addresses a topic or in-
volves a product outside the jurisdic-
tion of the Commission will not be con-
sidered to be a petition. After consulta-
tion with the Office of the General 
Counsel, the Office of the Secretary, if 
appropriate, will forward to the appro-

priate agency documents which address 
products or topics within the jurisdic-
tion of other agencies. The Office of 
the Secretary shall notify the sender of 
the document that it has been for-
warded to the appropriate agency. 

(b) Any other documents filed with 
the Office of the Secretary that are de-
termined by the Office of the General 
Counsel not to be petitions shall be 
evaluated for possible staff action. The 
Office of the General Counsel shall no-
tify the writer of the manner in which 
the Commission staff is treating the 
document. If the writer has indicated 
an intention to petition the Commis-
sion, the Office of the General Counsel 
shall inform the writer of the proce-
dure to be followed for petitioning. 

§ 1051.7 Statement in support of or in 
opposition to petitions; Duty of pe-
titioners to remain apprised of de-
velopments regarding petitions. 

(a) Any person may file a statement 
with the Office of the Secretary in sup-
port of or in opposition to a petition 
prior to Commission action on the peti-
tion. Persons submitting statements in 
opposition to a petition are encouraged 
to provide copies of such statements to 
the petitioner. 

(b) It is the duty of the petitioner, or 
any person submitting a statement in 
support of or in opposition to a peti-
tion, to keep himself or herself ap-
prised of developments regarding the 
petition. Information regarding the 
status of petitions is available from the 
Office of the Secretary of the Commis-
sion. 

(c) The Office of the Secretary shall 
send to the petitioner a copy of the 
staff briefing package on his or her pe-
tition at the same time the package is 
transmitted to the Commissioners for 
decision. 

§ 1051.8 Public hearings on petitions. 
(a) The Commission may hold a pub-

lic hearing or may conduct such inves-
tigation or proceeding, including a pub-
lic meeting, as it deems appropriate to 
determine whether a petition should be 
granted. 

(b) If the Commission decides that a 
public hearing on a petition, or any 
portion thereof, would contribute to its 
determination of whether to grant or 
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